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will be determined by successive mul-
tiplication of the ownership percent-
ages for each link in the vertical own-
ership chain and application of the rel-
evant attribution benchmark to the re-
sulting product, except that if the own-
ership percentage for an interest in any
link in the chain exceeds 50 percent or
represents actual control, it shall be
treated as if it were a 100 percent inter-
est.

(viii) Any person who manages the
operations of an applicant or licensee
pursuant to a management agreement
shall be considered to have an attrib-
utable interest in such applicant or li-
censee if such person, or its affiliate
pursuant to § 1.2110(b)(4) of this chap-
ter, has authority to make decisions or
otherwise engage in practices or activi-
ties that determine, or significantly in-
fluence:

(A) The nature or types of services
offered by such an applicant or li-
censee;

(B) The terms upon which such serv-
ices are offered; or

(C) The prices charged for such serv-
ices.

(ix) Any licensee or its affiliate who
enters into a joint marketing arrange-
ment with an applicant or licensee, or
its affiliate, shall be considered to have
an attributable interest, if such appli-
cant or licensee, or its affiliate, has au-
thority to make decisions or otherwise
engage in practices or activities that
determine, or significantly influence:

(A) The nature or types of services
offered by such an applicant or li-
censee;

(B) The terms upon which such serv-
ices are offered; or

(C) The prices charged for such serv-
ices.

(e) Bidding credits. A winning bidder
that qualifies as a small business or a
consortium of small businesses as de-
fined in this subsection may use the
bidding credit specified in
§ 1.2110(e)(2)(ii) of this chapter. A win-
ning bidder that qualifies as a very
small business or a consortium of very
small businesses as defined in this sub-
section may use the bidding credit
specified in accordance to
§ 1.2110(e)(2)(i) of this chapter.

(f) Winning bidders in Auction No. 1,
which took place on July 28–29, 1994,

that, at the time of that auction, met
the qualifications under the Commis-
sion’s rules then in effect, for small
business status will receive a twenty-
five percent bidding credit pursuant to
Amendment of part 95 of the Commis-
sion’s Rules to Provide Regulatory
Flexibility in the 218–219 MHz Service,
Report and Order and Memorandum
Opinion and Order, FCC 99–239 (released
September 10, 1999).

[64 FR 59660, Nov. 3, 1999]

§ 95.819 License transferability.

(a) A 218–219 MHz Service system li-
cense acquired through competitive
bidding procedures (including licenses
obtained in cases of no mutual exclu-
sivity), together with all of its compo-
nent CTS licenses, may be transferred,
assigned, sold, or given away only in
accordance with the provisions and
procedures set forth in 47 CFR 1.2111.

(b) A 218–219 MHz Service system li-
cense obtained through random selec-
tion procedures, together with all of its
component CTS licenses, may be trans-
ferred, assigned, sold, or given away, to
any other entity in accordance with
the provisions and procedures set forth
in § 1.948 of this chapter.

(c) If the transfer, assignment, sale,
or gift of a license is approved, the new
licensee is held to the construction re-
quirements set forth in § 95.833 of this
part.

[64 FR 59661, Nov. 3, 1999]

§ 95.823 Geographic partitioning and
spectrum disaggregation.

(a) Eligibility. Parties seeking Com-
mission approval of geographic parti-
tioning or spectrum disaggregation of
218–219 MHz Service system licenses
shall request an authorization for par-
tial assignment of license pursuant to
§ 1.948 of this chapter.

(b) Technical standards—(1) Parti-
tioning. In the case of partitioning, re-
quests for authorization of partial as-
signment of a license must include, as
attachments, a description of the parti-
tioned service area and a calculation of
the population of the partitioned serv-
ice area and the licensed geographic
service area. The partitioned service
area shall be defined by coordinate
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